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Abstract

The study aimed to indicate the mortgage of transferred funds in UAE law, and to
clarify the conditions related to it in the light of an analytical study comparing the UAE
Mortgage Act of 2016 and the mortgage in the UAE Transactions Act of 1985. The
researcher in this study followed the inductive analytical approach. The study reached a
number of results, the most important of them is that movable assets can be mortgaged as
a security mortgage and not in possession, which is what Article (102) of the UAE Civil
Transactions Law of 1985 states that: "It is considered a property with the transfer
allocation that the owner places in a property for him, monitoring his service or
exploitation even if it is not connected to the property by a decision connection”, Article 3
of federal law No. (20) For 2016 also came in relation to the mortgage of the funds
transferred to guarantee the debt of the UAE, which stated that " Any material, moral,
existing or future funds, including the property, may be subject to the mortgage, provided
that it can be separated from the property without causing harm™, The study also proved
that it is not possible to apply an insurance mortgage contract that is applicable to
moveable assets in the absence of the formal condition that it is a mortgage promise, the
promise in the conclusion of contracts must be fulfilled by all those approved by the
legislator, as stated in article (146) of the Civil Transactions Act of the United Arab
Emirates issued by Federal Law No. 5 of 1985.

Accordingly, the researcher recommends the necessity for the Emirati legislator to
allow future funds to be subject to mortgage provisions without specifying specific
provisions and rules for a comprehensive description of them, However, they cannot be
subject to the provisions and controls of the above-mentioned article (4/a), The reason for
this is that it is based on describing money, if it is available to the mortgagor, The UAE
legislator must also reconcile between the provisions of Federal Law No. (20) Of 2016
regarding the mortgage of movable funds, the UAE Transactions Law of 1985, and
between the practical life from the holder's point of view, with regard to the disposal of
the mortgaged property and the right of Acting on the right of traceability granted to the
mortgagee, There must be agreement between the law that allows the mortgagor to act of

the mortgaged property and his recognition of possession.

Keywords of the research: Mortgage movable funds - guarantee the debt - Future funds-
insurance mortgage and possession mortgage.
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