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Abstract

Off plan property sale is one of the most important named and developed
contracts according to the laws of real estate development in the Emirate of
Dubai in the United Arab Emirates, since the agreement of this sale is a
contractual framework that contains between its sides two types of contracts, the
first is a preliminary contract that represents an initial sale agreement until the
completion of building the property, and the second is a contract, Finally
embodied in a final sale agreement, it was necessary to research the extent to
which this contractual duplication contributed to ensure the contractual balance
between the two parties to the sale contract on the map. Whereas the preliminary
sale agreement as an introductory phase of the sale on the map is of a special
nature, as it responds to something in the future of verification, like other
contracts that impose corresponding obligations on both parties, it must be
implemented in good faith, taking into account the difficulties and risks
surrounding it, except that its effects Legalism is characterized by its limitation
as it is a temporary contract on the one hand and it is not a transfer of ownership
in the sense defined in the Civil Law on the other hand. As for the final contract,
it is a true embodiment of the sale on the map, whereby it arranges all the
obligations that result from signing regular sales contracts from one side, such as
transfer of ownership, registration and delivery, and the seller is obligated to
guarantee against the buyer, as the latter is obliged to pay the price and to
receive the sale and guarantee the fees and expenses from the other side. And if
the sale on the map with its two phases - given its specificity and the risks
surrounding it - would sometimes violate the contractual balance between the
two parties to the contractual relationship in the interest of one of the two parties
at the expense of the other. For this reason, real estate legislation in the Emirate
of Dubai interfered with a set of special legislations that frequently violated the
general rules regarding the rights and obligations of the two parties to off plan
property sale. Neither of them may not depart from it or defaults on it, so the
buyer guaranteed his rights by requiring the seller to open the escrow account
and the obligatory registration of the contract, and to devote other guarantees to
ensure the proper completion of the construction. On the other hand, these
legislations did not leave the seller without protection, thus guaranteeing him the
rights of in-kind implementation, forced sale, and dissolution of the contractual
relationship by sole will without the need for a real or arbitral judicial ruling
even if the abrogating condition was not stipulated in the contract. On his part,
the Dubai Court of Cassation had a prominent role in interpreting the obligations
of both parties to off plan property sale.
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