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Conditions of necessity and their impact
on public rights and freedoms

Comparative Study
KHOLOUD KHALFAN ALSALAMI

abstract

A state of emergency, martial law or exceptional circumstances are
achieved if conditions and factors arise in that State that render the executive
power incapable of re-establishing security and stability under its normal
powers, and therefore may therefore depart from the provisions of the
Constitution and other ordinary laws and resort to the imposition of
dangerous procedures, orders and decisions that are often urgently the
fundamental human rights of the individual, and the purpose of the authority
or government's use of the Declaration of Emergency and Martial Law is to
impose dangerous procedures, orders and decisions that are often urgent to
the fundamental human rights of the individual. That laws in force under
normal circumstances have become unable to make the authority and the
government able to cope with the new emergencies under these laws

The importance of the study is the importance of its subject, as public
rights and freedoms are violated in the context of abuse of power under the
pretext of maintaining public order and security, without regard to the
guarantees established by law to preserve them even under the declaration of
martial law.

This study seeks to determine the extent to which public rights and
freedoms are violated during the declaration of martial law and to indicate
the extent to which the executive is bound by the preservation of public rights
and freedoms when exercising their powers during the declaration of martial
law.

Keywords: Status of necessity- exceptional circumstances, emergency
circumstances, martial law, human rights, detention.
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