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ABSTRACT

This study seeks to specifically achieve a principal goal as to identify the criminal
expertise within the electronic evidences. However, the problem of the research evolving around
the extent of implementing the criminal judge power of estimation of the electronic evidence
presented to him within the report of the technical expertise. Shall he accept this evidence for
granted without any assessment or argument on the ground that it is technically scientific opinion
issued by an expert in one of the scientific branches, or does the judge have the authority to
assess the evidence issued by the technical expertise the same as other evidences, as to accept
or reject its content or to divide it. In order to solve this problem, the researcher has made a
comparison between the two approaches: the analytical descriptive on one hand and the
comparative on the other. The study is been based on the analytical approach of the scientific
research of the law articles, where all the information extracted from this study and has been
organized in a scientific frame within a logical order, and the researcher utilizes the resolutions
of courts to enhance the same, since this study is not established on the description of the
abstract texts only, but it seeks to combine the legal rules and their judicial application in a bid
to foster concordance between the texts and their implementation. From another perspective,
the researcher follows the comparative approach regarding all the parts of the research including
the UAE Federal law of punitive procedures and the Egyptian criminal procedures law, in addition
to identifying the stance of the Federal Judiciary and the Egyptian Judiciary in an attempt to
recognize the points of concord and discord between the two and to benefit from the positive
aspects of each law.

The judge may resort to the expertise regarding cases the solution of which requires
pure technical information as judge lacks both the scientific as well as the technical capability,
apart from the legal issues that are strictly the area of the judge. The judge may also employ
his power of estimation with regard to the report presented to him, as to accept, reject or approve
it partially, solely to his satisfaction and discretion.

The study conclusion assert that the judge should, as regarding the essential technical
issues, seek the help of the expertise and specialization professionals, he also may seek the
assistance of more than one expert in case that their reports contradict or conflict. As for the
modern crimes characterized by electronic and technical feature, in such crimes, expertise
constitutes an essential part, as this requires not only to specify the parts allowing the indictment,
then not only to identify the manner of committing the crime from a technical point of view, but
also how to maintain the evidence.

The study recommends the necessity of stating that the expertise shall be carried out
for all cases which imply purely technical issues in order to safeguard the parties against the
injustice of the judge in employing his power of estimation. It also recommends the necessity of
assigning three experts for cases which imply purely technical issues from the very start so as

to shorten the litigation time.
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