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Abstract

The topic of this research was chosen because the decisions issued by the
administrative authority during the exercise of its functions may be affected by
something wrong or right, which leads to depriving individuals of their rights.
One of the defects affecting the administrative decision is the defect of lack of
jurisdiction that reaches the level of nullity or absence of the administrative
decision. The study problem was represented in "to what extent is it possible for
the judiciary to hold the administration accountable for its decisions tainted by a
defect of lack of jurisdiction?".

The importance of the study is that the administrative decision is distinguished
from other legal and administrative actions by a set of characteristics, as it is
considered an act of legal procedures issued by the administration as an
administrative authority, as it is a public authority with specific privileges.
Therefore, the departments concerned with looking into administrative cases, as
a guardian of the principle of legality, must make an effort to determine the true
source of the decision, and just as it is no longer acceptable to be satisfied with
the traditional manifestations of the defect of jurisdiction in terms of the lack of
objective, temporal or spatial jurisdiction, so the decision is marred by a defect.
In the jurisdiction if it is an expression of the will of a party other than the
competent authority.This study aimed to show the defect of lack of jurisdiction
in administrative decisions that may lead to the loss of the rights of individuals
due to these flawed decisions, and to reach this goal | dealt with the descriptive
and analytical approach with the comparative approach, hoping to reach scientific
facts with an investigation of accuracy and transmission, and analysis Various
legal opinions, judicial jurisprudence, and jurisprudential opinions, and an
attempt to analyze those views of the practical legal reality, in a manner consistent
with the subject of study. | have concluded in this study that the jurisdiction in
the administrative decision constitutes one of the basic elements in explaining the
concept of the administrative decision, and its lack of availability results in the
loss of one of the basic pillars of the decision, which allows it to be challenged
before the administrative court with this defect, and the defect may be simple or
serious, depending on the circumstances.

The defect of lack of jurisdiction in the administrative decision is the only defect
associated with the public order, so the legislator himself set the rules of
jurisdiction related to administrative decisions, and gave them a lot of position so
that he did not leave any room for manipulation, whether by increase or decrease,
so he did not limit these rules to one type of Laws have lost its branch in separate
laws that are arranged according to their mandatory power, in line with the
principle of hierarchy of legal rules.

Key Words: Adminstrative decision, Terms of reference, Judicial oversight
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