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Abstract

This study deals with the explanation and analysis of the legal system of
the BOT contract, aiming to "state the provisions of the BOT contract and the
rights and obligations of the administration and the contractor, and try to
"attribute the theoretical assumption with legislative and judicial evidence
that proves the fulfillment of the specific hypothesis, and depends” on the
descriptive and analytical approach to address the topics covered in the
research From all its legal and substantive aspects.

The UNCITRAL Legislative Guide on Privately Financed Infrastructure
Projects constituted the legal basis for the study in order to determine the legal
aspects and problems related to the B.O.T contract.

The importance of the study lies in that the bot contract includes
provisions that are different from other administrative contracts due to the
special nature of the corresponding rights and obligations of its parties.

The B.O.T contract was not the subject of legislative regulation in the
UAE legislation, and therefore there is no legal regulation and detailed
provisions for this type of contract. Therefore, in this study, reference should
be made to the general provisions of contracts in accordance with the
decisions issued by the UAE Federal Cabinet and the judicial rulings issued
by the various local state courts and bot contracts are not subject to the
principle of relativity of the effects of the contract. Therefore, the effects of
the contract extend to other than its parties, and what is meant here by non-
beneficiaries, and the reason for this is due to the special nature of the bot
contract. They are administrative contracts that have a special legal nature.
The scope of rights and obligations is characterized by the restriction of the
authority and rights of the administration against the company executing the
project, as well as the long time extension of the period of exploitation and
operation, which is reflected dramatically on the nature of the contract and the
rights and obligations arising from it. This study was divided into three
chapters and concluded with a set of results and recommendations.
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dasailly il g pualall g agdal) (L0
(Build- rent operate- transfer BROT s Build- lease-Operate- transfer (BL OT)

alive o jilal 06 Cuny (BLO.T A1 Gle g e JISET (0 ASE Jiai 3 ) saall 020
AV T gl g al V) ) AELeaY U 138 caine J) sha g g el Lgle iy ) Agalll J el
B.O.T A e 5 e i
cdifia) Lallls § g jiall 48 3 Lgalia] ) juaalind) dllad) alladl) g apudial) ;G0
0560 () Adlaad adly ale (33 5a Jgual (e 15 granal alg LI g Lgly
Boot (Build- Own- Operate- Transfer) aladll g JMiu) g ((ppadiial)

o585 3 AL Jii 5 Jitll 5 Sllaill 5 oLl - Masal 5 eall 238 e 4l 4l sl
OOA aADDlaioly a8 o5 calaill 5ae J)ghe aSLaiiy olgibin e (38 pall apiiy ¢ 5 0l 38 50
Gl 3aall Algs b sailaiall dgall ) 4iSle Jiiy b ey o s Q3 ciall laaaay ) sadl)
Dlgle

(1) Build - transfer- operate (BTO). This expression is sometimes used to emphasize
that infrastructure facility becomes the property of the contracting authority
immediately upon its completion, the concessionaire being awarded the right to
operate the facility for a certain period UNCTTRAL, Definitive guide on privately
financed infrastructure projects, P. 5.

UNCTTRAL, document No NCN, 9 /438/Add.1, 18 December 1996, Thirtieth
session projects, P. 3.

UNCITRAL, document No NCN.9/444/Add 1, 12 March 1998, thirty first
session, introduction and background information on privately financed
infrastructure projects, P. 5.

(2) UNCTTRAL, Legislative guide on privacy financed infrastructure projects, P. 5.
Build- own- operate transfer (BOOT) These are projects in which a concessionaire
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is engaged for the financing construction, operation and maintenance of a given
infrastructure facility in exchange for the right to collect fees and other charges
from its users. Under this arrangement the private entity owns the facility and its
assets until it is transferred to the contracting authority.

UNCTTRAL, document No A/CN .9/438/Add.1 18 December 1996, Thirtieth
session project, page 3. Build- rent- operate transfer (BROT) or build — lese —
operate- transfer (BLOT) these are variations of BOT or BTO projects where, in
addition to the obligations and other terms usual to BOT projects, the
concessionaire rents the physical terms usual to BOT projects, the concessionaire
rents the physical assets on which the facility is located for the duration of the
agreement.

Gl 2 gse Obal da e 74 Ja sl E> ¢ 3,3)\):%\ 3 gaal) BTN (».n&: u,u\ dana (1)
38a] 48 SN Aaplall ¢y s laie Jlan s 46 U (il g e ol Y Sal Cuaall L3 B.OLT
«dleall 3L ((B.O.T) 4Slall Jaiy Jerlill g ellaill g oLl 23 51 (B.O.T) 4slall Jaiy oLl
¢B.O.T ) alail ol Zalall (380 yall ) 3l 3 5al Cupaall ) ghail) ¢ gaen 2l g yae <83 = 2012
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90 5652 Ua el g pe ASlall Ji 5 il 2 gial 5 il QU dadaal) dl) de deaa o A
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(2) UNCTTRAL, document No NCN, 9 /438/Add.1, 18 December 1996, Thirtieth
session projects, P. 9.
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(1) UNCITRAL, legislative guide on privately financed infraspinatus projects,
introduction and background information, PP. 13- 14.
And UNCITRAL, document No NCN9/444/Add, 12 March 1998 Thirty- first
session, introduction and background information on privately financed
infrastructure projects, P. 10.
UNCITRAL. document No NCN 9/458/ Add, 24 canary 1999 thirty second resin
intrastation and background information on privately financial nitration rejects,. PP.
6-7.
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