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The impact of emergency circumstances on administrative

contracts — Comparative Study

In light of the theory of emergency conditions and similar

concepts in various legal systems

Abstract

To ensure that projects are completed and implemented fully, the administration seeks
to enter into contracts that document the project's goal, which is to run a public facility,
and clarify the terms of its implementation, which preserves the rights and duties of both
the administration and the contractor, as well as the consequences if one of the parties
breaches the contract. However, exceptional and emergency circumstances beyond the
control of the contracting parties may occur during the period of contract implementation,
resulting in a serious imbalance in the contract's economics, making implementation
more difficult and stressful for the contracting party. Furthermore, the contractor may
incur heavy losses that exceed the usual percentage of losses and may miss out on

expected profits.

As a result, the administrative judiciary has urged a set of theories to be applied in such
cases, which allows the contractor to approach the administration to share with him the
percentage of losses that befall him so that he can continue his contractual commitment,
while the administration is responsible for compensating him for a portion of the losses
incurred by him. This study takes a comparative approach in both the United Arab
Emirates and the Arab Republic of Egypt, with the importance of discussing the
exceptional circumstances that may compel one or both of the contracting parties not to
fulfill some of the items mentioned in the administrative contract, as well as the role of

the judiciary in amending some clauses and resolving the dispute.

We conclude from this study that the main and important axis in administrative contracts
is the continuation of achieving the public interest of the state, and that all parties must
work together to achieve projects that enhance the country's progress and prosperity.
Because the UAE and other countries are progressing at a rapid pace, it is necessary
to review and update these laws based on the need and to ensure that the public interest
is achieved. As laws are regarded as one of the most important means of assisting

countries in their development process.
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